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Terms and Conditions
for the Deliver y of Hardware and Driver Software

|. Deliver y of Hardware and Driver Software
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Scope of Deliveries

Thehardware and dvier software shall operate as described in their product description and more
detailed in their user documentation.

In respect of such hardre or softwares defined in the contract as third party prochatsonly
warrants and represents thatytHalfil these requirements, so that the entire system can be used pro-
ductively. port does not warrant nor represent that these third party products comply with the product
description of their manufacturers, nor thaythee free of other errors.

The products shall embody alb and other provisions related to their use.

Theprograms shall be debred in a machine-readable format (object codfeport’'s programs hee
interfaces for interoperability with other progranpsrt shall, at Cliens request, provide required
information to use such intaxdes, subject to reimbursement gpenses. Clientay disclose such
information to other contractors as necessary.

Theuser documentation for the corresponding programs shall berdeli byelectronic media li&
storage media, email or usemddoad. Theuser documentation for hardware and system soéw
if not delvered by the respeet manufacturershall only be deliered at Cliens request, subject to
additional payment.The format will be determined by the respeetimanufacturer (stored on
machine-readable media or printed).

Until payment has been made in full, the hadwand the media containing the programs shall
remainport’s property and shall not be pledged nor assigned as a collateral security.

Right to Use the Programs

port grants to Client the right to use the acquired programs toxteateagreed on in the contract.
Client may use the programs for it purposes and for the purposes of Clegtbup of compa-
nies.

Clientagrees to use the corresponding safavonly on IT-equipment thgbrt has declared to be
compatible with these programs.

Clientmay transfer the right to use the programs in machine-readable format (object code, not source
code) to another useif Client confirms to discontinue the use of the programs and theuser,

before receiving the media, accepts in writingaals port to take over al obligations to protect the
programs and to comply with the agreed restrictions of the right to use.

Performance

At Client's request,port shall install all products at Client’s premisds. this case, Client shall

timely establish the conditions for the installation of the products, in particular install the local net-
work as needed. In case it is agreed in the contracptnashall install the programs, Client shall
ensure that its personnel is capable of handling the programs at the moment of installation at the lat-
est. port recommends that Cliestpersonnel shall he receved extended training before the instal-

lation of the programs.

port shall check, before starting the installation of the products, whether or not the netwksk w
properly Client shall confirm the successful installation of the programs in writing.

Client shall follav the instructions for installation of the hardware as defined by the manufadtirer
Client’s requestport shall consult Client he to prepare the conditions for installation.

Clientshall be responsible for the implementation of the programs, Client shall also be responsible
for testing the programs under the conditions/ ti®all be used under produgly, before using

them productiely. At Client’s requestport shall provide support (i.e. consultgninstallation sup-

port, demonstration of proper installation, brief or extended training) on the basis of time consumed.
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Clientshall tesport’s deliveries for defects without delay in the ordinary course of business.

All support (including specifically installation, consultanirief or extended training, acceptance
test support) shall be reimbursed separately on the basis of time consumed, unless otherwise agreed.

port shall name a consultant, Client shall name a represent&bth shall hae te authority to
malke the necessary decisions or shall obtain authorization for them in a timely mpariés con-
sultant shall put decisions in writingClient’s representatie $hall provide all required information.
port's consultant shall contact Cliestiepresentatie & is required to ensure the proper performance
of the mutual obligations.

Client’ s Responsibilities for Software Protection

Clientacknavledges that the programs and the related documentatauding future ersions are
copyrighted, and represent confidential information and trade secrets, proprigary @ to port's
supplier Client shall tale dl necessary steps to pamt the misuse of the programs and their related
documentation.

If programs are dalered in source-code, Client shall neathem aailable to ay third party only
with port’s prior written permission Client’s dbligation shall be permanent. The permission may not
be unreasonably withheld, but it need not bexgito enable Client to obtain maintenance from a
third party.

Clientmay copy the programs only for back-up purposes, for replacement or if source-code has been
delivered inorder to search for defect€lient shall attach tovery media containing a cgpof a
program the same copyright and proprietary notices as are attached to the mesieddsiport.

Client may mak cpies of the user documentation for internal purposes only and only tetéme e
which is admissible in accordance with Client’s right of use.

[l. General Terms and Conditions

85 Charges and Payments

5.1 Pricedor hardware arexefactory Accessories, such as media, signal amplifizia cables or peer
supply cables, are only included in the price, if so stated in the conlfgmirt installs and imple-
ments such equipment, this work shall be charged on the basis of time consumed.

5.2 If one ofport’s suppliers increases or decreases his list price witctefo port, port is entitled to
pass such change on to Client. Increases are not allowed fa@rigsli which shall taggace within
four months after the conclusion of the contract. If the increase exceeds 10 %, Client is entitled to
rescind the contract within thirty days after the receipt of the demand for the increase.

5.3 Inas far as it is agreed to remunergtert on the basis of time consumed, hourly ratesjetra
expenses and incidental expenses shall be paid in accordang®m/gtcurrent standard rates (price
list), unless other rates are agreed on.

5.4 Rayments for the products shall be billed after the installation, if carried quarhyotherwise after
delivery.

5.5 Rayments shall be effected without deductions within thirty (20) days aftgciimg.

Client is entitled to questionvnices on the basis of costs incurred only within one (1) month after
receipt. port shall remind Client thereof in the

5.6 Dutiestaxes and levies including®¥ if applicable shalbe paid by Client on all charges.

5.7 Clienthas no right of retention, in particular no right to withhold payment. Client may fsatlpf
those sums owed by Contractor which are unappealable or uncontestest sigms owed by Client.
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port's Claims, port’s Delay

Inthe event of ary circumstances for whicport is not responsible, and which adversely affect the
performance of the contractual oldigns, including strié& and lock-out,port is entitled to an appro-
priate adaptation of the terms of the contract, in particular to an approptiettsien of the delery
date. Ifthe cause is attributable to Client and results in additiofa@t&toport, port is also entitled

to additional compensation.

If port’s delay exceeds 30 days, Client is entitled, forgy subsequent week, to a penalty of 0,5 % of
the value of such part(s) of the works that cannot be used according to the purposes of the contract,
but the penalty shall be limited to 5 % of the total contract value.

Removal of D efects

If Client finds, in the course of correct use of the programs, what Clientdselitebe a éfect in a
product, Client shall prade port with reasonably specific information as to the nature of the defect
and the conditions under which it occurs, in writing, if so requesterby

Client is only entitled to raise claims if Client can reproduce the defect or demonstrate it by using
computer output.

Upon request, Client shallv@ dl necessary support fmort, and in particular provide a cgpf the
relevant program being used when the defect appeatdiént shall provide testing time on Client’
IT-system and install corrections deied byport.

port shall, within a reasonable period of time and at no cost to Clientvestn® defect, aport’s
choice, either by replacing the defgetiproduct or by correction of defects (subsequent perfor
mance). Ifa defect substantially restricts the use of an application progparh,shall provide a
workaround (temporary solution), if needed, so that the defect is not substantiathger.

port may delver the correction of other defects by deting a nev version as soon as is adequate
subject to a reasonable pgliof further deelopment. port shall deelop workarounds insofar as
these are technically and at acceptable cospertofeasible. Vith respect to programs, which are
defined as third party progranmmrt can only use its best endees to obtain and transfer correeti
measures and, if appropriate, provide workarounds.

All claims aginst port shall be expressly excluded for those products, which Client modifies or
manipulates in another way, unless Client prees, when reporting a defect, that the defect did not
result from ag such modification or manipulation.

port is entitled to reimbursement of costs if Client reports what Clientveslie be a dfect without
being able to pnee it to be ®.

port's L iability
Thelegd provisions shall apply with the following amendments:
Defectshall be remeed in accordance with § 7.

port including ary person engaged in performingyaobligation under this contracshall be liable
for damages under grclaim based on normal negligence onlypdrt breaches a basic obdition
under this contract. In thisvent, port’s liability shall be restricted to the higher of the fallog
amounts:

. EUR 100.000,00,
. the contract value, or
. the characteristic and foreseeable damages.

Client is entitled to claim for a higher maximunut bort may then require a surcharge for the aggra-
vated risk.

The restrictions shall not apply to the extent the damages asedaindemport’s business liability
insurance and pwided the insurance compahas effected payment port. port agrees to maintain
the caverage of the business liability insurance as provided at the time okébatien of the con-
tract.

Claims for personal injury and claims based on the German Product Liability Act shall remain
untouched.

Quelle: /z2/0/0000/gf/vertraege/RCS/agb-hvigw Seite3
Version: 1.1 Checkin: 2006/11/20 von: 4



pj"t Terms for Deliver y — Hardware/Software @

Happy Clientsin Realtime Communication and Control 1509001

port GmbH $ Status: Released

89 Confidentiality

9.1 port shall keep confidential Cliesttrade and business secrets, and all other information designated
in writing as confidential by Client, obtained under or in connection with this conpadtshall
have o obligation with respect to grinformation that is already in its possession, is independently
developed or becomes publicly known through no wrongful agioof. This obligation shall surve
the contract in the case of its rescission.

9.2 port is not obligated to keep confidentialyaneas, concepts, kmshow or techniques related to the
development of software.

9.3 port shall require its employees to adhere to the obligations stipulated in § 9.1.

9.4 port may enter Cliens name into its list of customers together with a short description qfdtts
performance. Allother references that Client f®rt's customer are subject to Cliestrior
approal.

810 Miscellaneous

10.1 Thecontract shall constitute the entire agreement between the parties and shall not be altered,
amended or cancelled, except in writing and with the consent and signature of all parties concerned.

10.2 Exclusie venue shall bgort's main place of business.

10.3 Thecontract shall conform with and bevgmed by the laws of the Federal Republic of Geynan
without regard to its choice of l& rules and excluding the provisions of the United Nationsv@sn
tion on Contracts for the International Sale of Goods.
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